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General advice warning  

This presentation has been prepared by IOOF Investment Management Limited (IIML), ABN 53 006 695 021, AFS Licence No. 

230524. and Australian Executor Trustees Limited (AET) ABN 84 007 869 794, AFSL 240023. IIML and AET are members of the 

IOOF group of companies consisting of IOOF Holdings Ltd, ABN 49 100 103 722, and its related bodies corporate.

IIML's contact details can be found on www.ioof.com.au and AET’s contact details can be found on www.aetlimited.com.au

Information contained within this presentation has been prepared as general advice only as it does not take into account your

investment objectives, financial situation or particular needs. The presentation is not intended to represent or be a substitute for 

specific legal, financial, taxation or investment advice and should not be relied on as such.  You should consider whether the 

information is appropriate to your situation, and where appropriate, seek professional advice from a lawyer, financial adviser and/or 

tax agent before making an investment decision. Before deciding whether to acquire or to continue to hold any investment mentioned 

in this presentation, a Product Disclosure Statement (PDS) should be obtained and considered.  Past performance is not a reliable 

indicator of future performance. 

All assumptions and examples are based on current laws (as at May 2021) and the continuance of these laws and IOOF’s 

interpretation of them. IOOF does not undertake to notify its recipients of changes in the law or its interpretation. All examples are for 

illustration purposes only and may not apply to your circumstances.
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What is estate planning?
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‘What is estate planning?’ – click here
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http://www.aetlimited.com.au/__data/assets/pdf_file/0006/261726/TRA-796-What-is-estate-planning_v2_WEB.pdf


What happens if you die without a Will?

I forgot to write my Will
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Good Will hunting  

The problem with DIY Wills

Legal advice 5 cents!
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1. Appoint appropriate executors and trustees

2. Take into account a beneficiary’s circumstances

3. Be flexible

4. Be tax efficient

5. (Where appropriate) provide asset protection

6. Adjust for non-estate assets (eg superannuation)

Not all Wills are the same

What should a good Will do?

‘Why should you consider a testamentary discretionary trust’ – click here
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http://www.aetlimited.com.au/__data/assets/pdf_file/0008/223100/TRA-848-Why-should-I-consider-a-testamentary-discretionary-trust_V9-web.pdf


My Will covers all my assets, doesn’t it? 

Well…. NO –

a Will cannot gift:

▪ assets owned as joint tenants

▪ assets held in a trust

▪ assets held in a company

AND often these assets are not gifted in a Will:

▪ superannuation death benefits

▪ life insurance proceeds

‘Why should you make a super death benefit nomination?’ – click here
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http://www.aetlimited.com.au/__data/assets/pdf_file/0013/223105/Why_should_you_make_a_superannuation_death_benefit_nomination.pdf


Some important considerations…

?
?

Choosing the right executor

‘Your executor – an important appointment’ – click here
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http://www.aetlimited.com.au/__data/assets/pdf_file/0009/223110/TRA-981-Your-executor-an-important-appointment_V4_WEB.pdf


Some important considerations…

Blended families

‘Case study – Jack and Irene’ – click here
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http://www.aetlimited.com.au/wills-and-estate-planning/for-advisers/supporting-pages/client-guides/guides/TRA-956_Trustee_Service_Offering_TSO_blended_families_-_Case_Study_V10_-....pdf


Some important considerations…

Vulnerable beneficiaries

‘How can you protect a beneficiary with special needs’ – click here
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http://www.aetlimited.com.au/__data/assets/pdf_file/0017/223118/How_can_I_protect_a_beneficiary_with_special_needs.pdf


Some important considerations…

Control of family trusts and private companies  

‘How do you transfer control of your family discretionary trust?’ – click here
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http://www.aetlimited.com.au/__data/assets/pdf_file/0017/223109/How_do_you_transfer_control_of_your_family_discretionary_trust.pdf


Avoiding disputes and providing certainty

✓ Consider an independent professional trustee

• Unbiased

• Professional

✓ Disputes best avoided by creating certainty

✓ All estate plans must consider family dynamics and pre-empt issues

‘Can anyone challenge your Will?’ – click here
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Superannuation Death Benefit Nominations  

• Binding nominations = certainty but inflexibility

• Ensures payment to nominated beneficiary 

• Avoids Superannuation Complaints Tribunal 

• Minimal delay in payment 

• Blended families

• Non-binding nominations = flexibility but uncertainty

• Leaving decision to a later date 

• Claim staking procedure undertaken

• Risk Trustee will make a decision inconsistent with the nomination

• Complaints may be lodged with superannuation complaints tribunal
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Enduring Power of Attorney

‘Why should you have an enduring power of attorney?’ – click here
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Who should you appoint as your attorney?

Substituted decision making 

• Who you know and trust will act in your best interests

• Who knows you and what you want

• Who you can rely upon to be there and to get things done

• Who has the time and is willing to accept the burden

• Who doesn’t have any conflicts of interest

• Who will consult with and take advice from your trusted advisers

• Who has the appropriate experience and business acumen to make decisions

• Who will act to maintain family relations

• Who you know and trust will act in your best interests
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Appointing an attorney

How many attorneys can you appoint?

• You can appoint one or more attorneys. 

• You should choose people who can cooperate with each other and 

work together in your best interests.

How will they make their decisions?

You can appoint your attorneys to act: 

• Severally (any one of the attorneys may decide)

• Jointly (the attorneys must agree on all decisions)

• Other (successive attorneys).
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Independent attorney

• You do not have a family member or 

friend you can trust and rely upon

• There is family conflict

• You have complex family 

arrangements (eg second marriage, 

stepchildren, family disputes)

• You have complex assets that need 

to be managed efficiently (eg trusts, 

companies, commercial property, 

SMSF)

• All of your trusted family members 

and friends reside overseas

• You do not wish to burden your 

family members and friends with a 

such an onerous task

• There is a prior history of violence or 

other abuse

• Your potential attorney has difficulty 

managing their own personal and 

financial affairs

AET can be appointed as an independent attorney for financial matters if:
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Starting an enduring power of attorney

An enduring power of attorney can commence:

• Immediately 

• On a set date

• On a particular occasion (eg loss of capacity)

‘When a medical practitioner usually responsible for my care certifies that 

in his or her opinion I am unable to manage my affairs.’
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Advance care directive
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Estate planning doesn’t need to be complicated

but it needs to be right for you

Best laid plans often fail because …

• The Will wasn’t tailored to your family’s circumstances

• Non-estate assets are not appropriately addressed

• Estate planning didn’t keep pace with changing circumstances 

• Threats were not addressed

• Insufficient consideration was given to who to put in charge

Getting the right advice and estate planning documents is critical
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Are your estate planning affairs in order?

• Do you have a Will?

• Have your family circumstances changed? 

• Do you have an enduring power of attorney 

(financial and medical)?

• Have you nominated a guardian for your 

children?

• Do you know precisely where your super death 

benefits will go?

• Is the executor named in your Will still 

appropriate?

• Do you want to make a gift to charity?

View more information guides –www.aetlimited.com.au/wills-and-estate-planning/for-advisers/supporting-

pages/client-guides
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AET contacts

Ravi Malhotra 

Head of Business Development

Email: Ravi.Malhotra@aetlimited.com.au

Phone: 02 9028 1093 

Mobile: 0466 528 146 
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Thank you
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